
'1 

: 


J 

"1 


And Then There Were Five 


The jury is the only element that came out of 
\ the great Chicago judicial extravaganza — the 
“trial’* of the Chicago 8 or 7 or whatever — with 
any degree of credit or responsibility. After endur- 
ing nearly five months of invective by defendants 
and their counsel, of bombast by the prosecution 
and of self-righteous posturing by the presiding 
judge and after listening to interminable testimony 
on prpdigiously tangled charges, it emerged with 
a discriminating verdict holding five of the de- 
fendants guilty of having crossed a state line to 
incite a riot at the Democratic National Conven- 
tion in 1968, acquitting them of a charge that 
they conspired to organize the riot and clearing 
two others completely of all charges. For their 
pains, the jurors were pelted with debris by a 
crowd of onlookers when they were transported 
back to their hotel after rendering their verdict — 
an ominously symbolic ending to a trial that mocked 
and debased American justice. 

The trial, in a federal district court, resulted 
from a prosecution which should never have been 
launched for enforcement of a law which should 
never have been enacted. The law is offensive to 
American traditions on two counts. It is, to begin 
with, cast in terms so sweeping and embracive as 
to be applicable to advocacy in any situation out 
of which disorder may erupt, provided merely that 
the advocate came into the state from outside it to 
deliver his supposedly inflammatory discourse. No 
one can know with any certainty whether what he 
says in a volatile situation will turn out later to 
have been in violation of the law. 

The second, and still more serious, defect of this 
law, in our view, Is that it operates to deter expres- 
sion aimed at arousing men to voice their griev- 


ances, even in lawful and orderly ways. It is a 
law which, as we said of it when it was under con- 
sideration in Congress, constricts First Amendment 
freedoms. There are plenty of local statutes in 
every state of the union forbidding and punishing 
disorderly conduct or incitement to disorderly con- 
duct. They should be enforced. Federal legislation 
in this field is at once needless and repressive. 

The Chicago defendants were undoubtedly ring- 
leaders in the demonstrations that resulted in so 
much disorder at the Ume of the Democratic Con- 
vention. if disorder was their aim. they were im- 
measurably aided by Mayor Daley of Chicago. The 
mayor made orderly demonstration impossible for 
the thousands of young men and women who came 
to Chicago to express to the convention their dis- 
taste for the war in Vietnam; and his police force 
dealt with the demonstrators so violently as to 
bear a considerable* measure of responsibility for 
the ensuing violence. 

When the defendants came to trial, they openly 
expressed their contempt for the judicial process. 
If disorder in the courtroom was their aim, they 
were immeasurably aided by Judge Julius Hoff- 
man. He neither maintained effective control in 
the courtroom nor manifested the detachment and 
impartiality which are the requisites of judicial 
authority. Given the character of the prosecution, 
it was perhaps impossible to do so. American ex- 
perience with mass sedition and conspiracy trials 
suggests that they invariably turn into travesties of 
justice. Appellate courts will now have to weigh 
the complicated proceedings at Chicago and try 
to make a little sense out of them. Perhaps the 
best lesson the country can learn from this un- 
pleasant experience is to avoid any repetition of it. 


